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Nuclear Regulatory Commission § 50.58 

1 The Commission may issue a provisional 
operating license pursuant to the regulations 
in this part in effect on March 30, 1970, for 
any facility for which a notice of hearing on 
an application for a provisional operating li-
cense or a notice of proposed issuance of a 
provisional operating license has been pub-
lished on or before that date. 

amendment of the license, as the case 
may be. 

[21 FR 355, Jan. 19, 1956, as amended at 35 FR 
11461, July 17, 1970] 

§ 50.57 Issuance of operating license. 1 
(a)Pursuant to § 50.56, an operating li-

cense may be issued by the Commis-
sion, up to the full term authorized by 
§ 50.51, upon finding that: 

(1) Construction of the facility has 
been substantially completed, in con-
formity with the construction permit 
and the application as amended, the 
provisions of the Act, and the rules and 
regulations of the Commission; and 

(2) The facility will operate in con-
formity with the application as amend-
ed, the provisions of the Act, and the 
rules and regulations of the Commis-
sion; and 

(3) There is reasonable assurance (i) 
that the activities authorized by the 
operating license can be conducted 
without endangering the health and 
safety of the public, and (ii) that such 
activities will be conducted in compli-
ance with the regulations in this chap-
ter; and 

(4) The applicant is technically and 
financially qualified to engage in the 
activities authorized by the operating 
license in accordance with the regula-
tions in this chapter. However, no find-
ing of financial qualification is nec-
essary for an electric utility applicant 
for an operating license for a utiliza-
tion facility of the type described in 
§ 50.21(b) or § 50.22. 

(5) The applicable provisions of part 
140 of this chapter have been satisfied; 
and 

(6) The issuance of the license will 
not be inimical to the common defense 
and security or to the health and safe-
ty of the public. 

(b) Each operating license will in-
clude appropriate provisions with re-
spect to any uncompleted items of con-
struction and such limitations or con-
ditions as are required to assure that 

operation during the period of the com-
pletion of such items will not endanger 
public health and safety. 

(c) An applicant may, in a case where 
a hearing is held in connection with a 
pending proceeding under this section 
make a motion in writing, under this 
paragraph (c), for an operating license 
authorizing low-power testing (oper-
ation at not more than 1 percent of full 
power for the purpose of testing the fa-
cility), and further operations short of 
full power operation. Action on such a 
motion by the presiding officer shall be 
taken with due regard to the rights of 
the parties to the proceedings, includ-
ing the right of any party to be heard 
to the extent that his contentions are 
relevant to the activity to be author-
ized. Before taking any action on such 
a motion that any party opposes, the 
presiding officer shall make findings on 
the matters specified in paragraph (a) 
of this section as to which there is a 
controversy, in the form of an initial 
decision with respect to the contested 
activity sought to be authorized. The 
Director of Nuclear Reactor Regulation 
will make findings on all other matters 
specified in paragraph (a) of this sec-
tion. If no party opposes the motion, 
the presiding officer will issue an order 
in accordance with § 2.319(p) author-
izing the Director of Nuclear Reactor 
Regulation to make appropriate find-
ings on the matters specified in para-
graph (a) of this section and to issue a 
license for the requested operation. 

[35 FR 5318, Mar. 31, 1970, as amended at 35 
FR 6644, Apr. 25, 1970; 37 FR 11873, June 15, 
1972; 37 FR 15142, July 28, 1972; 49 FR 35753, 
Sept. 12, 1984; 51 FR 7765, Mar. 6, 1986; 69 FR 
2275, Jan. 14, 2004] 

§ 50.58 Hearings and report of the Ad-
visory Committee on Reactor Safe-
guards. 

(a) Each application for a construc-
tion permit or an operating license for 
a facility which is of a type described 
in § 50.21(b) or § 50.22, or for a testing fa-
cility, shall be referred to the Advisory 
Committee on Reactor Safeguards for a 
review and report. An application for 
an amendment to such a construction 
permit or operating license may be re-
ferred to the Advisory Committee on 
Reactor Safeguards for review and re-
port. Any report shall be made part of 
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